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Government of West Bengal
Office of the A.R.A. - IV KOLXATA, District: Kolkata
W.B. FORM NO. 1504

Query No / Year 19040001975077/201¢  Serial No/Year 1904000666/2020
Transaction id 0000335676 Dzte of Receipt 19/02/2020 12:41PM
Deed No / Year |- 190401437 / 2020

Presentant Name Ashok Saraf

Land Lord

ALOKBARSHA TRADING FR VATE LIMITED , AQL ALINA PROJECTS
PRIVATE LIMITED , EVERLASTING PROCON PRIVATE LIMITED , GANADHIP
TRADECOM PRIVATE LINITZD , SWARNATURA FEALTY PRIVATE LIMITED ,
ULTRASHINE MARKETING FRIVATE LIMITED , UPMOST RETAILS PRIVATE
LIMITED , SUGAM REALTY UMITED , ALEXIA DEALERS PRIVATE LIMITED ,
ERODE MERCHANTS PRIVATE LIMITED , SUGARH PROMOTERS PRIVATE
LIMITED

Developer

AVIKAM BUILDCON LLP

Transaction

[0110] Sele, Development Agr=ement or Construction agreement

Additional Transaction

[4308] Other than Immovable Froperty, Agreement [Mo of Agreement : 2], [4311]
Other than Immovable Prog=riv, Receipt [Rs : 20,00,20CH)

Total Setforth Value Rs. 4= lAarket Value Rs. 46,70,34,273/-

Stamp Duty Paid Rs. 100/ Stzmp Duty Articles 43(g)

Registration Fees Paid |Rs. 0/- Fees Articles

Standard User Charge  |807/- Fecuisition Form Fee  |50/-

Remarks

Stamp Dut; Fau;l Break up as below) S A

ByStamp. AR

Stamp Type |Treasury or ‘Traasury orVendor Name  |Stamp Puichase Amount in
Vendor Serial No |Date Rs.

Impressed 'Vendor |B Canga 52922 231212019 100/~

sycash

Dther Fees Pa!d Break up as b-=low _

Standard User Charge

Query No:-19040001975077/2019, 19/0272020 12:41:54 PM KOLKATA CARAL-1V)
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*Total Amourr: Received by Cash Rs. 807/-

(Tridip Misra)
ADDITIOMAL REGISTRAR
OF ASSURANCE
OFFICE OF THE A.R.A. -
IV KOLKATA

Kolkata, West Bengal

Query No:-19040001975077:2019, 19/02/2020 12:41:54 PM KOLKATA (ARA-TV)
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Governmert o West Bengal
Directcrate of Registraticn & Stamp Revenue
FORM-1264
Miscellaneous Receipt

Visit Commission Case  |1904000110/2020 Date of Application |13/01/2020
No / Year

Query No / Year 19040001975077/2019

Transaction [0110] Salz, Develop ment Agreement or Corstruction agreement
Applicant Name of Org SUGAM REALTY LIMITED

QueryNo

Stampduty Payable Rs.75,021.-

Registration Fees Payable |Rs.20,105,-

Visit Commission

Applicant Name of the Mr D K MAHATO

Applicant Address 4/1, MIDDLETON STREET

Place of Commission 4/1, MIDDLETON STREET

of Commission

Expected Date and Time [13/01/202C 5:15 PM

Fee Details J1

: 250/-, J2: 200/-, PTA-J(Z): O/-, Total Fees Paid: 450/-

|Remarks

Page 1of 5



Government of ‘West Bengal

Directorate of R2gistraticn & Stamp Revenue

FZCRI-1564
Miscellanecus Receipt

Visit Commission Case  |[1904000592/202C Date of Applicaticn  [18/02/2020
No [ Year
Query No | Year 19040001975077,2019
Transaction [01°0] Sale, Develooment Aceement or Constructio agreement
Applicant Name of Org SUGAM REALTY _IM TED
QueryNe
Stampduty Payable Rs.75,021/-

Registration Fees Payable |Rs.20,105/-

Visit Commission

Applicant Name of the Mr D K Mahato

Applicant Address 1B and 2 hare stree:, kel- 1

Place of Commission 4/1, Midcleton Street, Sakesaeare sarani, kol 71

of Cor ission

Expected Date and Time |18/C2/2020 5:05 PM

Fee Details K1: 50/, K2: 250/-, PTA-K:2): J/-, Total Fees Paid: 30-

Remarks

Page 1 of 3
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Govt. of West Bengal

1 ; R
j Directorate of Registration & Stamp Revenue
. e-Challan
GRN: 192019200143351241 - Payment Mode  online Payment
GRN Date: 07/01/2020 14:12:13 Bank : HDFC Bark
BRN : 991388731 BRN Cate’ 07/01/202) 14:13:52

DEPOSITOR'S DETAILS

Id No. : 19040001975077/14/2019
[Cuers ko fQuary Yaar]

Name : ASHOK SARAF
Contact No. ; _ Mobile No. :  +91 9830333712
E-mail

Address : 25 SARAT BOSE ROADKOLKATA 700020

Applicant Name : Org SUGAM REALTY LIMITED

Office Name : '

Office Address :

Status of Depositor : Buyer/Claimants

Sale, Develepment Agreement or Construction agreement

Purpose of payment / Remarks : Payment No 14

PAYMENT DETAILS
Sl. Identification ~ Head of A/C Headof AC = Amount] 7]
No. No. Description
1 19040001875077/14/2018  Property Reglst ation- Starp duty 0030-02-103-003-02 75021
2 19040001975077/14/2019 Emnen:f Recist.ation- Reg stration 0030-02-104-001-16 20105
2es
Tozal 4 95126
In Words : Rupees Ninely Five Thousand One -undred Twenty Six on ¥

Page 1 of
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BETWEEN
1 PARTIES:
1.1 FIRST OWNERS:

1.1.1 ALOKBARSHA TRADING PRIVATE LIMITED (having CIN
US1909WB2012PTC17931¢ and PAN AAKCA4340C)an  incorporated
Company within the meaning of the Companies Act, 2013 having ‘ts Registered
Office at 4/1 Middleton Street, Pol.ce Station Shekespeare Sarari, Post Office
Middleton Row, Kolkata-700071 represented by its Director Mr. Sunil Garg son
of Hariram Garg residing at premises No. 2, Deodar Street, 2nd Floor Ballygunge,
Post Office and Police Station Ballygunge, Kclkata 700019 having PAN
AECPG2888J;

.12 AQUALINA PROJECTS PRIVATE LIMITED (kaving CIN
U454C0WB2012PTC179691 end PAN AAKCA4353K), an incorporated
Company within the meaning cf the Companies Act, 2013 having its Registered
Office at 4/1 Middleton Streer, Police Station Shakespeare Sarar, Post Office
Middleton Row, Kolkata-700071 represerted by its Director Mr. £unil Garg son
of Hariram Garg residing at premises No. 2, Deodar Street, 2nd Floer Ballygunge,
Post Office and Police Station Rallygunge, Kolkata 700019 having PAN
AECPG2888I;

.12 EVERLASTING PROCON PRIVATE LIMITED (having CIN
U45400WB2012PTC172151 and PAN AACCE9245L), an incorporated
Company within the meaning cf the Companies Act, 2013 having its Registered
Office at 4/1 Middleton Street, Police Station Shakespeare Sarar:, Post Office
Middleton Row, Kolk'ata—mﬂ()?l represented by its Director Mr. Atul Bansal son
of Sri Raj Kumar Bansal residing at Flat No. D21, Utkal Heights near Audi
Showroom (Pahal) Bhubaneshv.ar, Bhubaneshwar Urban, Post Office and Police
Station Balianta Pin-752101, Odisha havirg PAN AZOPBI181R;

114 GANADHIP TRADECOM PRIVATE LIMITED (having CIN
U51909WB2012PTC179339 and PAN AAECG6687L), an incorporated
Company within the meaning of the Companies Act, 2013 having its Registered
Office at 4/1 Middleton Siree:, Police Station Shakespeare Sarani, Post Office
Middlzton Row, Kolkata-700071 represented by its Director Mr. Hariram Garg
son of late Tokhram Garg residing at premises No. 2, Deodar Street, 2nd Floor
Ballygunge, Post Office and Palice Staticn Ballygunge, Kolkata 700019 (having
PAN ADXPG7930K);

w/ @% Y]‘\\» - ol z;ic};’:/ i i<(‘1



oo

1.2.1

SWARNATURA REALTY PRIVATE LIMITED (having CIN
U70109WB2012PTC179562 and PAN AARCS2976D), an incorporated

Company within the meaning of he Compznies Act, 2013 having its Registered
Office at 4/1 Middleton Street, Police Station Shtakespeare Sarani, Post Office
Middleton Row, Kolata-700071 represented by :ts Director Mr, Raunak Garg
son of Sunil Kumar Garg residing =t 2, Deodar Street, o Floor, Near St.
Lawrence High Schocl, Ballygunge Circular Road, Post Office and Police Station
Ballygunge, Kolkata - 700019 West Bzagal having PAN ARGPG1729H;

ULTRASHINE MARKETING TRIVATE LIMITED (having CIN
US51909WB2012PTC 79575 and 2AN AABCU4292)), an incorporated
Company within the meaning of the Companies Act, 2013 having its Registered
Office at 4/1 Middleton Street, Police Station Shakespeare Sarani, Post Office
Middleton Row, Kolkata-700071 represented by is Director Mr. Hariram Garg
son of late Tokhram Sarg residing at oremises No. 2, Deodar Street, 2nd Floor
Ballygunge, Post Offize and Police Station Ballygunge, Kolkaza 700019 (having
PAN ADXPG7936K): and

UPMOST RETAILS PRIVATE LIMITED (having CIN
U5190$WB2012PTC179578  aad PAN AABCU4291M) an incorporated
Company within the neaning of tae Companies Act, 2013 having its Registered
Office at 4/1 Middlezon Street, Police Stat.on Shakespeare Sarani, Post Office
Middleton Row, Kolkata-700071 representec by its Director Ms. Sanchita Santra
daughter of Sanat Kimar Baksi residing at E 405, 406, &8 College Road,
Shalimar, Post Office 3otanic Gardens. Police Statisn AJC Bosz Botanic Garden,
Haora Corporation, E. Garden, Haora, West Bengal - 711103 having PAN
ALXPS9631D;

hereinafter referred te as “the FIRST OWNERS” (which expression unless
excluded by or repugmant to the subject or context shall be deemed to mean and
include their respective successors cr s.iccessors-in-office and/ar assigns) of the
FIRST PART; AND

SECOND OWNERS:

SUGAM REALTY LIMITED (having CIN U70102WB1991PLC052059 and
PAN AADCS8432N) an incorpcrated Cormpany within the meaning of the
Companies Act, 2013 1aving its Rzgistered Office at 2/5 Sarat Bose Road, Post
Office Elgin Road, Po ice Stazion Ballvgungs, Kolkata — 700020 represented by
its Director Mr. Ashok Saraf son of Latz Santosh Kumar Saraf residing at Flat No.
5B, 14/2 Burdwan Road, Kolkata -70C027 Police Station Alinore, Post Office
Alipore (having PAN AJQPS0820D);

ANl
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1.3

1.3.1

ALEXIA DEALERS PRIVATE LIMITED (having CIN
U51909WB2008PTC126236 and PAMN AAHCA0632L) an incorporated Company
within the meaning of the Companizs Ac:, 2013 having its Registered Office at
2/5 Sarat Bose Road, Post Office Elgin Rcad, Police Station Bellygunge, Kolkata
— 700020 represented by its Director Mr. Ashok Saraf son of Laze Santosh Kumar
Saraf residing at Flat No. 5B, 14/2 Burdwan Road, Kolkatz= -700027 Police
Station Alipore, Post Office Alipore thavirg PAN AJQPS0820L);

ERODE MERCHANTS PRIVATE LIMITED (having CIN

U67120WB1995PTC073778 and PAM AAACES513F) an incorporated Company

within the meaning of the Companies Ac:, 2013 having its Registered Office at

2/5 Sarat Bose Road, Post Office Elgin Rcad, Police Station Ba lygunge, Kolkata

— 700020 represented by its Director Mr. Ashok Saraf son of Laze Santosh Kumar

Saraf residing at Flat No. 5B. 14/2 Burdwan Road, Kolkats -700027 Police
/S,tati'on Alipore, Post Office Alipors (having PAN AJQPS0820I1);

~SUGARH PROMOTERS PRIVATE LIMITED (having CIN
U70109WB2019PTC230599 and PAM AEBCS6445A) an incoraorated Company
within the meaning of the Companies Ac:, 2013 having its Rezistered Office at
7B, Pretoria Street, Alom Houss, 2n¢ Fooor, P.O. Midd eton Row, P.S.

Shakerspeare Sarani, Kolkata — 700071 represented by its Director Mr. Vivek

_Kumar Kajaria_son of Mr. Sheo Koamar Kajaria, residing at 701, Suriyakiran, 4
“Ashoka Road, Alipore, Kolkata - 7(0027, Police Station Alinore, Post Office
Alipore (having PAN AGDPKS5580E):

hereinafter referred to as “the SECOND OWNERS” (which zxpression unless
excluded by or repugnant to the subect or context shall be deemed to mean and
include their respective sucéessors or successors-in-office and/or assigns) of the
SECOND PART; AND - 5 ,.

DEVELOPER: . .

AVIKAM BUILDCON LLP (aaving LLPIN AAI-8250 and PAN
ABIFA3801C), a Limited Liability Partnership within the meanmg of the Limited
Liability Partnership Act, 2013 having its Registered Office &@ 2/5 Sarat Bose
Road, Post Office Elgin Road, Polce Station Ballygunge, Kolkata — 700020,
represented by its Designated Partner Mr. Ashok Saraf son of Late Santosh
Kumar Saraf residing at Flat No. 53, 14/2 Burdwan Road, Xolkata -700027
Police Station Alipore, Post O:ficz Alipcre (having PAM AJQPS0820D)
hereinafter referred to as “the DEVELOPER?” (which expression unless excluded
by or repugnant to the subject or context shall se deemed to me=n znd include its
successors or successors-in-office ard/or assigns) of the THIRD PART;

SECTION-1 # DEFINITIONS:

\
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DEFINITIONS: Unless in this Agreer-ent there be something contrary or
repugnant to the subject or context:-

1.1.1

1.1.3

1.1.4

1.1.6

*Agreed Ratio” shall mean the ratio o~ sharing or distribution in
Realizations and several otk2r matters refzrred to herein between the
First Owners, the Szcond Owners and the Developer which shall be
24.192% (twenty four point one nine percent) of the First Owners,
27.648% (twenty seven point six five percent) of the Second Owners
and 48.16% (forty eight point one six percent) of the Developer.

"Building Complex" zhall mean New Builcings to be constructed at
different portions of the Project Land along with the relevant Common
Arcas and Installations and wherever the context so permits or intends
include the Project Land.

“Building Plans” shall mean the plan fo- construction of the New
Buildings to be caused to be sanctioned by tre Developer in the name of
the Owners from ths Kolkata Municipal Zorporation and include all
modifications and/or a‘terations as may be made thereto as also .all
extensions and/or renewals thereof.

“Common Areas and Installatiors” shall mzan the areas, installations
and facilities at or for the Building Comrplex as mentioned in the
SECOND SCHEDULE hereto and the seme shall be subject to
modifications and alterations that may be tade by the Developer in
terms hereof.

“Common Purposes” shall m:zan and include the purposes of
managing, maintaining, administering, up-keep and security of the
Building Complex and in par'ﬁc_:ﬂlar the Common Areas and
Installations; rendition of common servcss in common to the
Transferees thercof; collection and disbursement of the Common
Expenses; the purpcse of regulating mutial rights, obligations and
liabilities of the Transferees thereof; and cealing with all matters of
common interest of tke Transferees thereof.

“Completion of Construction” in respect of any of the New Buildings
cr part thereof shall mean the compliance of rzquirements mentioned in

clause 8,15 hezeto.
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1.1.7

1.1.8

1.1.10

1.1.11

1.1.12
1.1.13

1.1.14

1.1.15

1.1.16

i

“Contingent Residual Areas” shall mean those Transferable Areas
which may get identified and separatey ellocated to the parties as
provided for in clause 11 hereto,

“Developer’ Realization Share” shall mzen and include 48.16% (forty
eight peinf one six percent) of the Realizations to belong to the
Developer.

“Developer’s Allocaticm™ shall mean aad include the Developer’s
Realization Share and portions and sharzs of the Developer in the
Contingent Residual Areas and all othe: properties and rights of the
Developer in the Project in zerms hereof o n pursuance hereof.

“Encumbrances” shall irclude encumb-ances, mortgages, charges,
security interest, liens, lis pendens, attackments, leases, tenancies, thika
tenancies, occupancy rights. uses, dzbutters, trusts, bankruptey,
insolvency, acquisition, requisition, vesting claims, demands, forfeitures
and liabilities whatsoeve- or hcwsoever.

“Extras and Deposits” shall mean the arrourts mentioned in FOURTH
SCHEDULE hereto sub ect to any variatians as per Clause 10.3 hereto.

“New Buildings” shall mean the one or more buildings and/or other
structures that may be carstucted by the Daveloper from time to time at
the Project Land.

“Owners” shall mean tse First Owners znd the Second Owners and
include their respective successors.or successors in office and/or interest
and/or assigns.

“Owners’ Realization Share” Sh;ll mear end include 51.84% (fifty
one point eight four percent) of the Realizations to belong to the
Owners and out of whizh 24 192% (twerty four point one nine two
percent) to belong to the First Owners and 27.648% (twenty seven point
six four eight percent) to belong to the Seccnd Owners.

“Owners’ Allocation” smll mean and inclade the Owners’ Realization
Share and portions and shares of the Owners in the Contingent Residual
Areas and all other properties end rights of the Owners in the Project in
terms hereol or in pursuance hereof.

“Owners’ Named Representatives” shzll, unless changed by an
intimation in writing given 2 the Developer hereafter in terms of Clause

T8 | /]
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13.1.8, mean (1) Mr. Sunil Garg representing the First Dwners and (2)
Mr. Ashok Saraf representing the Second Owners.

1.1.17 “Parking Spaces” shall meen the spaces at the Building Complex
including at covered space, open a-ea or under a shade at the open area
or mechanized multilevel systems at the open area for parking of motor
cars and/or two-wheelers.

1.1.18 “Pass Through Charges” sha'l mean the Goods and Se-vice Tax or any
substitutes, additions or alterstions thereof and any other impositions,
levies or taxes (other than Income Tax) on the Transfer in favour of the

Transferees.

1.1.19 “Project Land” shall mean -he pizces or parcels of Laad admeasuring
5.4 Bighas with all existing rooms, structures, ajpendages and
appurtenances situate lying at and being Premises No. 7 Convent Road
(formerly comprising of premises No. 7 Convent Road and 21 Canal
Street), Police Station Enizlly, Kolkata- 700014, morefully and
particularly mentioned and described in the FIRST SCHEDULE

hereunder written;

1.1.20 “Project” shall mean and include (a) development of Brilding Complex
at the Project Land, (b) Tramsfe- of the Transferabl: Areas to the
Transferees and the collection of i1e Realizations from the Transferees
and distribution of the same amongst the parties, (c¢) division of the
Contingent Residual Areas, if any remaining, and (d) administration of
Common Purposes until handing over to the Association, all as per the
terms and conditions hereof.

1.1.21 “Real Estate Laws” shal mean West Bengal Housing Industry
Regulation Act, 2017 and include the amendments and substitutes
thereof and also all rules, regulations and byelaws in respect thereof.

1.1.22 “Realization” shall mean and include the amounts received against
Transfer of or otherwise in raspect of the Units, Parking Spaces and
other Transferable Areas from time to time (other than Contingent
Residual Areas); but shall not include any amounts received on account
of (a) Pass Through Charges end (b) Extras and Depos:ts contemplated

in clause 10.3 hereto

1.1.23 “Previous Remaining Owners” shall mean (1) Bevel Commercial
Private Limited, (2) HRG Health Care Private Limited, (3) HRG

\
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1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

Vyapaar Private Limited, (4) Lovedeal Marketing Private Limited, (5)
MoonlinkDevecon Frivate Limited, (6) MoonviewMarcom Private
Limited, (7) Rosette Irfrastructure Privets Limited and (8) Ultrafocus
Developers Private Limited.

“Shares in land” shall mean the proportionate undivided share in the
land of whole or part of the Project Land attributablz to any Unit.

"Transfer" shall include transfers primarily by sals but with possibility
of leases and otherwise as decided by the Developer and with the First
Owners’ Named Representacives;

“Transferable Areas” shall mean the Units, Parking Spaces, other
constructed spaces, private/reserved terraces/roofs with or without any
facilities and all other areas &t the Building Complex and Project Land
capable of being transferred independently or by being added to the arca
of any Unit or makiag appurtenant to ary Unit or otherwise and shall
also include any right, benefit or privilege at the Building Complex and
Project Land capable of being commercially exploited and wherever the
context so permits shall includz the Shares in land.

“Transferees” shall mean the persons to whom any Transferable Areas
in the Project is Transferred or agreed to be Transferred.

“Units” shall mean the independent and szlf-contained residential flats
and/or apartments, non residential office spaces, shops and other
constructed spaces capable of being exclusively held used or occupied
by person/s.

INTERPRETATION:

1.2.1

1.2.2

123

3

Reference to any clause shall mean such clause of this Agreement and
include any sub-clauses therecf. Reference to any Schedule shall mean
such Schedule to this Agreement and include any parts of such
Schedule.

Headings, Clause Titles, Capitalized expressions and Bold expressions
are given for convenience only.

Reference to the word “include” shall be construed without limitation:

%, U!.\ Ky
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1.2.4

1.2.5

The Schedules/Annexure and recitals hereto shall constitute an integral
part of thi= Agreemznt and any breach of the stipulations contained in
the Schedule shall be dezmad -0 be a breach of this Agreement;

Reference 10 a document, instrument or agreemsnt (including, without
limitation, this Agrezment) is a reference to any such document,
instrument or agreement as madified, amended, varied, supplemented or
novated frem time to time in eccordance with the provisions,

SECTION-II # RECITALS AND REPRESENTATIONS:

2 RECITALS/REPRESENTATIONS:

2.1  RECITALS:

2.1.1

212

213

The Project Land was owned ty the First Owners havir.g 46.667% share
therein and the Previous Remaining Owners having 53.333% share

therein.

By a Sale Deed executed imrrediately before the execution hereof, the
Previous Remaining Owners dave sold conveyed and transferred their
entire share in the Projec: Land to the Second Owners.

The Owners are desirous that Project Land be uti ized for the Project and
pursuant to discussicns betwesn the parties anc the representations as
hereinafier zontained, the Owzzrs have agreed tc grant to the Developer
exclusive rights and inerest in respect of the Project whereby the
Developer shall, inter alia, ¢ zntitled to the exclusive right to develop
the Building Complex ard Traasfer the Transferazle Areas to interested
Transferees and shall be ent (121 to the Developer’s Allocation and other
benefits and the Owners shall, interalia, be entitled to the Owners’
Allocation end other benefits.

22  REPRESENTATIONS:

2.21

REPRESENTATIONS OF FIRST OWNERS : Tke First Owners
made the folowing several representations, assurarces and warranties to
the Developer for the purposz of entering upon this Agreement and the
transaction envisaged herein:

(i) That th= First Owners are the full and absola:e owners of 46.667%
share ir the Project _and with good marketzble tit.e. The Previous
Remairing Owners werz 1ae full and absolute owners of 53.333%

L s
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share in the Project Land with good marketable title until sale to the
Second Owners. The facts about the Cwners deriving title to the
Project Land are contained in the FIFTH SCHEDULE hereto and

the same are all t-ue and correct.

(i) That the Project Lard is free from all Encumbrances whatsoever or
howsoever and the Owners are in ccntinuous open vacant and
peaceful possession of thz Project Land and the same has been duly
secured by boundary walls on all sidas with frontage alongside
public roads namely Convent Road and Canal Street.

(iii) That the Owners ard the Previous Rerraining Owners have caused
their names to be mutated in the records of the Kolkata Municipal
Corporation in respect of the Project Land.

(iv) That the Second Owners have purchased their share of the Project
Land on, inter alia. the assurance and representation of the First
Owners that thz Previous Remaininz Owners had good and
marketable title thereto free from. all Encumbrances and
accordingly several oblizations on title under this agreement are
exclusive to the First Owners.

(v) That there is no injunction, status qus, impediment, obstruction,
restriction or prohisition in ke First Dwners entering upon this
Agreement and/or in the deve.opment and transfer of the Project
Land nor is there ary notice or proceeding affecting the same.

(vi) That there is no nctice of acquisition or requisition or alignment
received or pendinz in respect of the Project Land or any part
thereof and the 2roject Land or any part thereof does not contain
any excess vacan: land under the Urban Land (Ceiling and
Regulation) Act, 1976.

(vii) That the Project Land or any part th areof has been attached or
forfeited and/or s Fable to be attached or forfeited under any laws
or order or decree of any awhority cr Court of Law or due to
Income Tax, Foreizn Exchange, Money Laundering or any other
Statutory Dues or Pablic Demand.

(viii)That all the original documents of tite in respect of the Project
Land (except the sale deed in favour of the Second Owmers) are in
the custedy of the First Owners anc the same have not been

WS



2.2.2

(ix)

(x)

(xi)

deposited with anvone nor seized by any anthority nor used as
security or collateral se: _rity or bond or otherwise in respect of any
activity or transaction whatsoever.

That there is no pendirg agreerment or concract with any other
person in connection w:th the Project Land or any part thereof or its
development/sale/transfer nor have executed aay power of altorney
in favour of any persor. nor have otherwise dealt with the Project
Land or any part thereof prior to execution of tais Agreement.

That there are no lzgal proceedings filed or pznding by or against
the Second Owners andsor their Directors in respect of the Project
Land nor have the Second Owrers and/or ~heir Directors have
extended any security =-d/or guarantee whica are likely to affect
the Project Land in ary ranner whatsoever.

That there is no notice or proceeding of winding up or bankruptcy
or insolvency procsedings or under the Securitization and
Reconstruction of Finarcial Assets and Enfercement of Security
Interest Act, 2002 or the Companies Ac: or Bankruptey &
Insolvency Code or befcce the Debts Recovery Tribunal or before
any Court or Tribunal fi 2d or perding agains! the First Owners or
the Previous Remaiaing Dwners.

(xii) That subject to thz terms hereof, there is 10 difficulty in the

compliance of the obligz: ons of the First Ownzrs hereunder.

REPRESENTATIONS OF SECOND OWNERS : The Second
Owners made the follcwing several representations, assurances and
warranties to the Developer for the purpose of entering upon this
Agreement and the transacticr. envisaged herein:

(@)

(if)

That the Second Owners are the full and absolute owners of
53.333% share in the Project Land with good marketable title
having purchased the sam= from the Previous Femaining Owners.

That the Second Owners have not created any Encumbrances
whatsoever or howsoever affecting the Prcject Land and the
Owners are in cont nuous open vecant and peaceful possession of
the Pro‘ect Land.
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(iii) That there is no injunctior, status quo. impediment, obstruction,
restriction or prohibition in tac Second Dwners entering upon this
Agreement and‘or in the dsvelopment and transfer of the Project
Land nor is there any nctice or proceeding affecting the same.

(iv) That the original sale deed in favour of tke Second Owners is in the
custody of the Second Cwners and :he same have not been
deposited with anyone nor seized by any authority nor used as
security or collateral securitv or bond or ~therwise in respect of any
activity or transaction whatsaever.

(v) That the Second CGwners have not enter=d upon aay agreement or
contract with any other persza in connection with the Project Land
or any fart thereof or ils development/sale/transfer nor have
executed any powzr of atto—ey in favour of any person nor have
otherwise dealt with the Projzet Land o- any part thereof prior to
execution of this Agreemant

(vi) That there are no legal procezdings filec or pending by or against
the Second Owners and’or their Directors in respect of the Project
Land nor have the Second Cwners and/or their Directors have
extended any security and/cr guarantee 'which are likely to affect
the Projec: Land in any manazr whatsoevzr.

(vii) That there is no nctice or prozeeding of winding up or bankruptcy
or insolvency proceecings or under the Securitization and
Reconstruztion of Financial Assets and Enforcement of Security
Interest Act, 2002 or the Companies Act or Bankruptcy &
Insolvency Code or before thz Debts Rezovery Tribunal or before
any Court or Trisural filed cr panding agzinst the S=cond Owners.

(viii)That subject to tke terms hereof, there is no difficulty in the
compliance of the cbligations of the Second Owners hereunder.

2.2.3 REPRESENTATIONS OF DEVELOPEE: The Developer has
represented and assured the Owners, inter alia, as follows:-

(i) The Developer is camrying or the business of ccnstruction and
development of real estatz and has infrastructure, expertise and
resources in this field.

L'
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(i1) The Developer has full ait-ority to entar into thiz Agreement and
appropriate resolutions/cutherizations © that effect exist.

(iii) Subject to thz terms hereof. t-ere is no d:fficulty in ompliance of the
obligations »f the Developer hereuader

The parties are now entering upon t-is Agreement to put into writing all the
terms and conditions agreed betwezn them in cornection with the Project and
the respective rights and obligations of the perties in respect of the same as
hereinafter containec. '

SECTION-II1 ¥ WITNESSETH:

NOW THIS AGREEMENT WITNESSETZ AND IT IS HEREBY AGREED AND
DECLARED BY AND BETWEEN THE PARTIES HERETO &s Hllows:

3
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AGREEMENT AND CONSIDERATION:

The Owners hereby grant to the Developer exclusive rights, interest and
authority in respect of the Project Lard to cevelof the same b constructing the
Building Complex thereon and tc Tre-sfer the Traasferable Areas therein in the
manner hereinstated and to be entitle to the Developer’s Allocation and other
rights as morefully hereinafter contained and in considerztion thereof and
further in consideraiion of the obligations, covenants, terms and conditions
contained herein and on the par: of the Owne-s —o be observed, fulfilled and
complied with, the Developer has agreed tc the same ¢ the terms and
condit:ons hereinafter contained.

With =ffect from the date hereof. the Deve oper shall hzve the sole and
axclusive righté, autiorities and ent:dements to (a) develop and construct or
cause to be developed and constracted the Builzing Complex at the Project
Land and (b) admitister the Project in the marner and urtil the period as
morefully contained herein and (c) Tramsfer the Transferedle Areas in the
manner hereinstated and (d) the Developer’ Allocation and () all other
properties benefits and rights of tae Develooer hereunder And the Owners shall
be entitled (a) to the Dwners’ Allocati=n and (b) all other properties benefits and
rights of the Owners hereunder on 2nd subject to the terms and conditions

hereinafter contained

The Building Compl2x shall be constructec or za-sed to be constructed by the
Develaper at its own costs and expznses. The Cw-ers hereby agrees to sell and
transfer the shares in land attributable -o the Transferable Areas in favour of the
concerned Transferess and the sale of the same shall be completed upon

ak i 1'1 i <,
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4.3
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Completion of Construction of the concernsd Unit and the comsideration for the
same shall be the Owners’ R2alization Share.

The Contingent Residual Areas (if any) that may be allocatsd to the parties
respectively shall be hzld by the respective allotiees thereof and any Transfer in
respect thereof shall “e governed by the previsions contained in Clause 11
heretc. It is however clarified that the consideration for the traasfer of shares in
land attributable to the [Fesidual Arezs of the Developzr shall be the
construction cost of the Residual Areas of the Owners.

The agreement and the righcs of the Developer shall be and remain valid and
subsisting at all times and cainot be unilateralls cancelled by tke Owners except
only ia accordance with any specific terms and conditions menzonzd herein.

LAND RELATED OBLIGATIONS OF OWNERS :

ATTRIBUTES REQUIRED FOR SAID LAND: The Owners shall be wholly
responsible and liable to cause and ensure the availability of the Project Land
towards the development anc Transfer in terms hereof.

Marketable Title: The First Owners shal. make out and keep and maintain
good marketable title to the Project Land. The Zirst Owners shzll have complete
responsibility in respezt of the ownership and title of the Projzct Land and for
ensuring a marketable title in respect of the Pioject Land to the Developer and
all Transferees and the Ownzrs agree not ta er=ate any Encumbrance or do any
act deed or thing which mey result in any d=fect in their tile to the Project
Land. Any objection or clain of any pezscn in respect of the Froject Land shall
be dealt with and settled and cleared by the Fizst Owners. The Owners agree to
answer and comply wizh all Requisitions oz titke that may be raised from time to
time ky the Developer or any Transleree.

Free from Encumbrances; The First Owners shall be liable and responsible for
any Encumbrances in respest of the Project _and upto the date of execution
hereof and both the Owners shall respectively be responsible for any
Encumbrance in respect of their respective chares in the P-oject Land with
effect from the date hereof aa1d accorcingly the Owners shall rzspectively cause
and ensure that the Project _and is free from any Encumbrarce, restriction or

prohibition for its development and/or Transfer in any manner.

Mutation and Amalgamation: The earliec 7 Convent Road and the 21 Canal
Street were amalgamated iato the Project Land by the Kolkata Municipal
Corporation. The First Owners and the Previous Remaining Owners have

W K
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caused to be mutated their names in the records of the Kolkata Municipal
Corporation in respect of the Project Land. In case any errors, defects,
discrepancies, omissions, inconsisteacies and/or mis-descripticn in mutation or
amalgamation or in any other recording is detected in the records of the said
Kolkata Municipal Corporation ot any othe- Appropriate Autnorities including
as regards the area of land and/or the nature of recorded use for the purpose of
development envisaged herein or otterwise, the First Owners shall cause the
same to be incorporaied/corrected.

Physical Possession: There is or shall 5e no claira or interfere-ce or obstruction
of any other person as regards possession of thz Project Land or any part

thereof.

Direct Access: There shall be direct access of the Project Land from the
abutting public road namely Conveat Road alengside the entire southern
boundary and Canal Street alongside easten bouniary with no other property,
benefit or right of any other person in between the Projec: Land and such

abutting roads.

CLEARANCES: The First Ownzts have alreedy obtained No Objection
Certificate under the Urban Land (Ceiling & Regulation) Aet, 1976 and shall
obtain any other permissions, clzaraazes or cer-ificates from any Appropriate
Authority as may be required in respect of the land and/or title of the Project
Land or to make the same fit for sanction and development.

MUNICIPAL DUES: The First Owners shall a- taeir own ccsts and expenses,
bear znd pay the municipal ard all other rates taxes and other dues and
outgoings in respect of the Prcject Land till the date of execution of this
agrecment.

TIME AND COSTS AND EXPENSES FDR OBLIGATIONS OF
OWNERS : Unless otherwise expressly mentioned the time “or compliance of
the several obligations of the Ovmers shall be within 30 (thirty) days from the
date of execution hercof or as mutual'y agreed in writing to be extended or if the
situation for the same arises later then within 30 tthirty) dars of the situation
arising and all costs, charges, and expenses on any accomnt whatsoever in
respect of the several obligations of the Owners ccntained he=zin shall be borne
and paid by the First Owners except those specific obligati-ns of the Second

Owners.

TITLE DEEDS & OTHER DOCUMENTS:

vk 7
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Simultaneously with the exscution of this Agreemert, all original documents of
title forming part of the chain of title relating to the Project Land shall be
delivered by the Owners in a bank Iacker 10 be operated by one nominee of the
First Owners and one nominee of the Developer, = here it shall be held in the
manner and until the period mentionad hereinafter.

Upon every request of the Develope- fror- time to 1ime made to the nominee of
the First Owners operating such joirt locker, the nominee shall attend the bank
within 7 days of such request from the Developer ard open the locker so that the
Developer can inspect and provide irspect.on and p-oduction of the original title
deeds to any Appropriate Authority and/or Trans-erees and/or Financers and
obtaining and providing copies or extracts therefrom and upon completion of
such works, such nominee shall again attend the Eenk for safe keeping of the
documents. The expression “Financers” used in tais agreement shall mean
banks or financial institutions only who may be p-oviding loans, advances or
finances to the Developer and/or the TransZzrees.

Furthermore, the Developer shall be entit.zd from time to time and at all times
to deliver the original title deeds tc any Financers in respect of any loan or
finance taken by it in terms of clause 9.7 hereto ard to return the same to the
bank locker upon repzyment of the same for which the nominee of the Owners
operating such locker shall attend the bank from tin-e to time as required by the
Developer.

Upon Completion of Construction of the Project, the original Title Deeds shall
be handed over to the Association in the manner a5 required under the Real
Estate Laws.

ENTRY :

With effect from the date of execution of this Agreement, the Developer shall
have the full free and unfetrered rigat to znter uper the Project Land for the
purpose of survey, so:l testing, planning and preperation of plans, inspection
and other initial works pertairing to the prososed development.

With effect from the date of sanction of Building Flans, the Developer shall
have the full, free and unfettered right to enter upon the Project Land and carry
out all development activities and to keer the same secured by appointing its

security personnel.

It is hereby expressly agreed by and between the parties hereto that the
possession of the Project Land shall net be given or intended to be given to the

vy,
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Developer under ary circumstaaces whatsoever ncluding i~ part performance
as contemplated by Section 53A of the Transfer of Property Act 1882 read with
Section 2 (47)(v} of the Income Tax Act 1961 The posssssion, juridical or
otherwise, of the Project Land sha.l emair. ves:ed in the Owzers until such time
the Completion of Constructior of the Building Complex and thereafter such
possession shall be jointly held ty the Owners and Developer save the areas
delivered to the Transferees or ~hosz that may be separately allocated amongst

the parties.
PLANNING OF THE PROJECT:

7.1 PLANNING: The planning and layout for the development of the
Project Land including, inter alia, the dzcision on onz or more Building
Complex and the size and height cach thereof, the design, concept and
layout of the Building Complex and also of landscaping, plantation,
walkways, d-iveways at ~he Froject Land, the numbe- and area and type
of use of Units and cther Transferable Areas in —ne or more New
Buildings and other portions of the Projezt Land shall be done by the
Developer.

7.1.1  The Owners through the First Owners’ Nemed Representatives shall be
at liberty to provide thei- sugzestions and inputs in the planning of the
Project without increasing costs of the Developer in respect of the
Project but the incorporation of the same shall be at the sole discretion of
the Developer in consultstion with the Architect.

SURVEY AND SOIL TESTING: The Developer shall at its own costs and
expenses carry out necessary survey and soil testing and other preparatory

works in respect of tae Project Land.
BUILDING PLANS:

PREPARATION AND APPROVAL: The D=zveloper chall cause to be
prepared the proposed Building >lans and send a zopy of the Building Plans to
the Owners. The Owners shall within 15 days of receiving the proposed plans
offer their suggestions, if any, thesreon to the Developer which shall be
consicered by the Developer aad shal finally leave the same for the
consideration of the Architect whose decision on the same she_l be final.

MODIFICATIONS AND ALTERATIONS: Thz Developer shall be entitled
from time to time to cause modifications and alte-ations to the new sanctioned
plans or revised sarctioned plans in such meaner and to sich extent as the

s
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Developer may deem fit and proper Provided That in case due to any such
modification or alteration the total constructible area gets -educed, the
Developer shall obtain the consent of the First Owners” Named Fzpresentative
in respect thereof, which consent shall not be unrezsonably withhe d, refused or

delayed.

733 GREEN BUILDING/METRO CCRRIDOR FAR: The Developer shall be at
liberty (and not obliged) to apply for additional FAR on accoint of Green
Building/Metro Corridor and include the same in the planning and preparation
of Building Plans or in any modifications or alterations thereof. Any such
inclusion shall be subject to sanction by the Approp-iate Autheritizs. The entire
additional Green/ Metro fees/charges payable to Kclkata Municipal Corporation
attributable to such sanction of additional FAR on account of Green
Building/Metro Corridor shall be borne and paid by the Owners. The normal
sanction fees and construction zost for such additional FAR shall be borne and
paid by the Develope:. Once sanctioned the additioral FAR shall automatically
form part of the Building Complex aad the Project,

74  APPROVALS FOR SANCTION AND DEVELOPMENT: Save the
clearances agreed to be obtained by the Owners, the Developer shzll in its own
name or in the names of the Owners apply for and obtain all permissions,
clearances, no objection certificates and other approvals required for sanction of
the Building Plans and carrying out the development at the F-oject Land,
including those required from Pollution Control Authority, Airpct Authority,
Fire Service Authorities, Police Authorities, Municipal Authorities any other
Statutory Authorities and shall be enitled to gift portions of the Pr-ject Land to
Kolkata Municipal Corporation in connection with sanction o~ plans. The
Developer shall also obtain necessary partial and/or full Completior/Occupancy
Certificate from the Kolkata Municipal Corporation.

7.5  SIGNATURE AND SUBMISSION: The Owners shall sign, execute, submit
and deliver all applications, undertzkings, declarazions, affidavits, plans, gift
deeds to Kolkata Municipal Corporation, boundary declarations, undertakings,
letters and other documents and do all acts deeds anc things as may be required
by the Developer in connection with the application and/or obtaining the
sanction of the Building Plans and for obtaining any sanctions andror approvals
required to be obtained by the Daveloper and/or for commencing or arrying out
the Development at the Project Land and for obtaining any utilities and

permissions thereat.
8 CONSTRUCTION OF THE PROJECT:
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DEMOLITION: The Developer sha | be entitled rom time to time to demolish
all existing buildings and structures at the Projec- Land as per its planning and
requirement. The Developer shall centinue usage of the existing constructions
ot such parts thereof as may be required fo- its project office, storage,
administration, security and other relaled purposez. As and when the Developer
demolish any existing buildings and structures, the same shall be done on behalf
of the First Owners end the net proceeds realized f~om the disposal of the debris
etc., shall belong to the First Owne:s.

BOUNDARY WALL: The Developzr shall, if ==quired, repair the boundary
walls wherever dameged.

GOOD CONSTRUCTION: Ths Developer shall construct e-ect and carry out
the development at tae Project Land er cause the zame in a good and workman
like manner with good quality of materials witk the specifications mutually
agreed and accepted between the oarties and mentioned in the THIRD
SCHEDULE hereto (or equivalent substitutes i qualitv/value thereof) and
upon due compliance of the Building Plans and laws affecting the same. The
Developer shall have the sole and complete rights and obligations in respect of
all aspects of development ard construction. The Owners shall not be
responsible for any accident or m:shar at the project site during construction.

REAL ESTATE LAWS: The Developer shall comply w.th all necessary
requirements under the Real Estate Levs and required to be complied with by a
developer of a building ard f1e Cwners shall co-operate and assist the
Developer in respeet thereof and shall also comply with all necessary
requirements under the Real Estate Lews required to be complied with by land
owners. The Developer shall keep the Owners irdemnified in respect of any
liability or proceeding suffered or acurred by the Owners owing to non
compliance of the okligations of the ceveloper urder the Real Estate Laws as
applicable to the Building Complex. I

TEAM: The entire team of people r=g-ired for the execution of the Project shall
be such person as mey be selected and appointed Jy the Developer in its sole
disorction, All persens employsd by the Devzloper for the purposc of
construction such as architects, conzraztors, labourzrs, care-takers etc., shall be
the persons under the appointment fom and/or emrloyees of tke Developer and
the Owners shall not in any way be liable or responsible for their salaries,
wages, remuneration etc. or their ac's -1 any manner whatscever and shall have
no responsibility towards the architec: and/or coatractors labourers caretaker

etc. or Tor the compliance of the provisions of labour laws, payment of wages,
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